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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE,  

SONITPUR AT TEZPUR 

 

 

PRESENT : Sri S. Das    

   Additional Sessions Judge  

Sonitpur, Tezpur 

 

JUDGMENT IN SESSIONS CASE NO. 95 OF 2013 

U/S  302 IPC 

( Arising out of G.R. Case No. 2871 of 2012 ) 

 

 

State of Assam 

 

 

– Versus – 

 

Sri Atowa Sanga 

S/O- Late Julias Sanga 

Resident of – New Adabari, Line No. 1 

P.S. Chariduar, 

Dist- Sonitpur, Assam. 

 

 

A  P  P  E  A  R  A  N  C  E 

 

 

For the State  :   Smt. R. Chakravarty  

        Addl. Public Prosecutor 

    Sonitpur District 

 

For the Accused :   Sri R. K. Kalita, Advocate. 
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Date of Evidence : 09-09-2013, 07-12-2013, 

     09-04-2014, 29-10-2014, 

17-08-2015. 

 

Date of Argument :  22-09-2015  

 

Date of Judgment :  06-10-2015 

 

 

J  U  D  G  M  E  N  T 

 

Brief Fact : 

    Prosecution case in brief is that on 02-12-2012 complainant Jogen 

Tanti of Adabari Tea Estate lodged an ejahar with Chariduar police outpost under 

Rangapara P.S alleging that on 01-01-12 in the midnight about 12 o‟ clock while 

he was sleeping in his house, one Atowa Sanga came to his house and informed 

him that somebody had assaulted his younger brother Silvesta Sanga causing 

injury on his head and as a result, his brother died. Then the complainant along 

with local people came to the house of Silvesta Sanga and found his dead body 

in the house of the deceased. Accordingly, he informed the Asstt. Manager of 

Adabari Tea Garden as well as Police. 

 

    On receipt of ejahar Chariduar O.P made G.D Entry, vide no. 39 

dated 02-12-2012 and forwarded the ejahar to O.C. Rangapara P.S to register a 

case. Accordingly Rangapara P.S. Case no. 206/12 u/s 302 IPC was registered. 

Police started investigation and on completion of investigation submitted charge 

sheet against accused u/s 302 IPC. 

     

    The corresponding G.R case no. 2871/2012 came up before Ld. 

C.J.M Sonitpur. Accordingly process was issued and on appearance of the 

accused the Ld. C.J.M furnished necessary copies to the accused and committed 

the case to the court of Sessions Judge and then the case was transferred to this 

court for trial.  

     

    On receipt of the case record and on appearance of the accused  

person this court considered the materials on record and upon hearing both the 
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sides framed charge u/s 302 IPC and read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried.  

     

    Prosecution in order to bring home the charge against the accused 

examined eight witnesses in all. On conclusion of prosecution evidence the 

accused was examined u/s 313 Cr.P.C. The circumstances appearing in the 

evidence against the accused were put to accused and necessary questions were 

also put to him. The accused totally denied the allegations against him. However, 

defence adduced no evidence what so ever.  

 

Point for determination : 

    You, on 01-11-12, at about 12-00 midnight., at Line No. 1 of 

Adabari Tea Estate, under Rangapara Police Station, committed murder of your 

brother Silvesta Sanga, by intentionally causing his death and thereby committed 

an offence punishable U/S 302 of the Indian Penal Code. 

     

    I have gone through the evidence on record and heard argument 

of both sides. 

 

Discussion, decision and reasons thereof : 

    PW 1 is Sri Thadius Jajawar. He identified the accused Atowa 

Sanga in the dock. He has deposed that he knew the deceased Silvesta Sanga, 

who was the brother of accused Atowa Sanga. 

     

    The incident took place on 01-12-2012, at night. At the time of the 

incident, he was in his house. In the morning, when he was ready to go to his 

shop, he heard that police had come. PW 1 heard that someone had been 

murdered. He saw police conducting the inquest on the dead body of Silvesta 

Sanga. He was asked to sign in the Inquest Report. Ext- 1 is the Inquest Report. 

Ext- 1(1) is his signature. 

 

    PW 2 is Sri Jogen Tanti. He identified the accused Atowa Sanga in 

the dock. He has deposed that deceased and accused are brothers. On the day 

of the incident at night, the accused came to him and told him that an incident 

had occurred and called him to their house. The accused asked him to take 

Silvesta Sanga to the hospital. But it was found that deceased had already 
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expired in his house. He saw the deceased, but did not see any injury. He 

informed the matter to the Manager of the Garden and he was told by the 

manager to inform the police. So, he informed the police over telephone. In the 

morning, police came and conducted the inquest over the dead body. 

     

    He has also deposed that in the ejahar, he put his thumb 

impression. Further he has deposed that later on, accused Atowa Sanga had told 

him that he had assaulted his brother Silvesta Sanga with a sling. The accused 

also showed him the said sling. On being shown by the accused, police seized 

the sling. Mat. Ext- 1 is sling, made of rubber and wood, which is identified by 

the witnesses. The said sling was shown by the accused, and recovered from rice 

granary of the accused. 

     

    PW 3 is Sri Bandhan Borik. His evidence is that he knew the 

accused in the dock. His name is Atowa Sanga. He also knew the deceased 

Chelbesta Sanga. 

     

    The incident took place about one year back, at night. On the very 

night, he came to know about the incident from their line Chawkidar that Silvesta 

Sanga died. Accordingly, they went there and saw the dead body. In the next 

morning, Police came to the place of occurrence and accordingly, conducted the 

inquest. He came to know from the accused Atowa Sanga that he (accused) had 

assaulted his brother Silvesta Sanga in his house by using rubber sling. The said 

sling was shown by the accused to the police inside the paddy. 

     

    M. Ext- 1 is the said sling, seized by the police. Ext- 2 is the 

seizure list, where Ext- 2(1) is his signature. He also put his signature in the 

Inquest Report. Ext- 1 is the Inquest Report, where Ext- 1(2) is his signature. 

     

    PW 4 is Sri Srinibash Munda. His evidence is that he knew the 

accused in the dock. His name is Atowa Sanga. He also knew the deceased 

Silvesta Sanga. 

      

    The incident took place 1st December, 2012. He heard about the 

incident next morning, when the dead body was taken for Post Mortem 

examination. Police came to the house of the accused and called him and told 
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him that he was to listen to what Atowa Sanga said. The accused stated before 

the police that he had caused the death of his brother Silvesta Sanga by a sling. 

The said sling is produced in the Court that day. The said sling was shown by the 

accused from inside the paddy kept in the room of the accused. Police made the 

seizure list. Ext- 2 is the seizure list, where Ext- 2(2) is his signature. 

     

    PW 5 is Dr. Sanjoy Roy. His evidence is that on 02-12-2012, he 

was working as Sub-Divisional Medical and Health Officer at K.C.H, Tezpur. On 

that day, he conducted Post Mortem examination on the dead body of Silvesta 

Sanga, male, aged about 25 years, son of Late Juliash Sanga, of New Adabari 

Line No. 1 with reference to Chariduar GDE No. 28, dated 02-12-12, on being 

escorted and identified by C/74 Jagat Bora, Atowa Sanga and Jogen Tanti and 

his findings are as follows : 

 

EXTERNAL APPEARANCE: 

    An average built male body with Rigor Morits present. Eyes and 

mouth were closed.  

 

WOUNDS 

    Fracture injury over right scalp and also small haematoma over 

left scalp. 

 

Scalp, Skull, Vertebrae 

    On detail examination he found fracture on the right tempero-

perietal region. 

    Lacerated injury – 5 cm X 4 cm up to skull. 

 

 

Membrane 

    Dural tear in right temporal area with haematoma. 

 

 

Brain and spinal cord 

    Right tempero-parietal lacerated injury. 

    Other organs were found healthy. All the injuries were ante-

mortem in nature. 
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OPINION 

    In his opinion, the cause of death was due to head injury as a 

result of injury sustained as described. 

     

    The injuries are sufficient to cause the death of the deceased. 

     

    Ext- 3 is the Post Mortem Report and Ext- 3 (1) is his signature. 

Ext- 3(2) is the signature of the Joint Director of Health Services, which he knew 

from Official Correspondences. 

 

    PW 6 is Michel Munda. His evidence is that Silvester died about 

one year back. The occurrence took place in the midnight. On the day of 

occurrence itself the accused came to him and he went to the house of the 

accused and found Silvesta Sanga lying dead on the floor inside the house. He 

also show injury on his head. On being asked accused Atowa Munda who is also 

brother of the deceased told him that he killed his brother by assaulting with 

„Gulti” (Sling). The chowkider of the Tea Garden informed police over phone. 

Next day in the morning about 9 a.m police came to the P.O and seized one 

„Gulti‟ in his presence. Ext- 2 is Seizure list . 2(3) is his signature. M. Ext- 1 is 

„Gulti‟ and he has identified the „gulti‟ in the court. He also stated that the 

accused showed the „gulti‟ to police and police recovered it from rice granary of 

the accused. 

 

    PW 7 is Aapit Lakra. His evidence is that he knows complainant 

Jugen Tanti and deceased Silvesta. He also knows that accused and deceased 

are brothers. The occurrence took place in the year 2012. On the day of 

occurrence in the night he heard that a person had been murdered. Next day in 

the morning he went to the P.O , house of Atowa Sanga. He saw that people of 

the locality along with police apprehended the accused. He also saw the dead 

body in the court yard of accused‟s house. The accused also confessed before 

police that he caused the death of Atowa Sanga by hitting him with „Gulti‟. Police 

seized „gulti‟ from the accused in his presence. Ext- 2 is seizure list. 2(4) is his 

signature. M. Ext- 1 is „Gulti‟ and he has identified the „gulti‟ in the court. 

   PW 8 is Sri Rati Kt. Borah. His evidence is that on 02-12-12, he 

was at Chariduar Police Out post under Rangapara P.S. as S.I. of Police. On that 
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day he was I/C and he received information from one Jugen Tanti over telephone 

to the effect that in Line No. 1 of Adabari T.E. one Sillvesta Sanga had been 

murdered; and the dead body was at house of the deceased. 

     

    He entered the information vide GDE No. 28 dated 02-12-12. Ext- 

4 is the extract copy of GD Entry, Ext- 4(1) his signature. 

     

    Then he rushed to the P.O. at Adabari Staff line No. 1. He visited 

the P.O., drew sketch map. He found the dead body of Silvesta Sanga inside his 

house, but he brought it outside the house and held inquest in presence of 

witnesses. Ext- 1 is Inquest Report, Ext- 1(1) is his signature. He recovered 

statements of witnesses and sent the dead body to Tezpur Civil Hospital for Post 

Mortem examination. Ext- 5 is Challan, Ext- 5(1) his signature. 

     

    At about 1 p.m. he received one written ejahar from complainant 

Jogen Tanti. Then he made GD Entry and forwarded the ejahar to Rangapara 

P.S. for registering a case. O/C Rangapara registered a case and entrusted him 

to take up investigation. Ext- 6 is ejahar, Ext- 6(1) his signature, Ext- 6 (2) 

signature of O/C Lambit Gogoi. 

 

    He also recorded the statement of complainant. Ejahar named 

accused Atua Sanga was brought to police station and during investigation the 

accused confessed that he had killed Silvesta Sanga with „Gulti‟. 

     

    Next again he visited the P.O. and on being asked about the „Gulti‟ 

accused took out the „Gulti‟ from inside his house which was kept in container of 

paddy and he seized the „Gulti‟. Ext- 2 Seizure List, Ext- 2(5) his signature. 

     

    He has seen the seized „Gulti‟ in the court that day. M-Ext- 1 is the 

„Gulti‟. He prepared there Sketch Map. Ext- 7 Sketch Map, Ext- 7(1) his signature. 

Ext- 8 Sketch Map, Ext- 8(1) his signature. Ext- 9 is the Sketch Map, 9(1) his 

signature. He collected P.M. Report. 

     

    On completion of investigation he submitted charge sheet against 

accused Atowa Sanga U/s 302 IPC. 
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Appreciation of Evidence : 

    

    In this case prosecution examined eight witnesses in all. 

Prosecution also exhibited - Ext- 1 – Inquest Report, Ext- 2- Seizure List, Ext- 3 – 

Post Mortem Report, Ext- 4 – Extract copy of G.D. Entry, Ext- 5 – Challan for Post 

Mortem examination, Ext- 6 – Ejahar, Ext- 7, 8 and 9- Sketch Map, Material 

Exhibit. 1 – Rubber and wooden „Sling‟ (Gulti). 

 

    Out of eight witnesses examined by the prosecution six witnesses, 

PW 1, 2, 3, 4, 6 and PW 7 are non official witnesses, and these Pws and accused 

resided in the same locality at the relevant time. All these non-official PWs have 

corroborated one another with respect to date, time and place of occurrence. In 

their evidence in-chief they have also stated that the accused and the deceased 

are/were brothers. 

   

    PW 2 and PW 3 in their evidence in-chief have categorically stated 

that on the date of occurrence during night on getting information about the 

death of Silvesta they have gone to his house and found the dead body of 

deceased Silvesta Sanga in his house. Both these witnesses have also 

categorically stated that the accused confessed that he had caused death of his 

brother Silvesta Sanga by assaulting him with „Gulti‟. It is also in the evidence of 

PW 1, 2, 3, 4. 6 ,7 that next day in the morning police came to the P.O. and 

police seized „Gulti‟ on being produced by the accused. It is also in the evidence 

of these PWs that the accused confessed before police that he had killed 

Silvester Sanga by assaulting him with „Gulti‟ on his head.  

     

    The M.O., PW 5, who conducted Post mortem on the dead body of 

the deceased on 02-12-12 found that the cause of death was due to head injury 

as a result of injury sustained by the deceased. The Dr. has also opined that the 

injuries were sufficient to cause the death of the deceased. So, the testimony of 

the non- official witnesses finds corroboration from the medical evidence of M.O. 

as regards the assault on the head of the deceased with „Gulti‟ by the accused. 

     

    So far is the evidence of I.O. is concerned he has also fully 

supported the testimony of PWs with respect to date and place of occurrence 

and presence of the accused at the P.O. He has also categorically stated that the 
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accused confessed before him that he had killed his brother Silvesta Sanga. He 

has proved the seizure of „Gulti‟ and also the sketch map.  

     

    Admittedly, there is no eye witness account available in this case 

as it is revealed from the statement of PWs. 

 

    However, on careful scrutiny I find the evidence of PWs 

consistent, convincing, and reliable so far as the facts stated / described above. I 

also find that from the evidence of PWs above the following circumstances 

emerge : 

 

1. The deceased was found lying dead in his house. 

2. The deceased and the accused had houses in the same compound. 

3. The accused informed PW 2 and 3 about the occurrence on the night of the 

incident itself and the accused also confessed his guilt before PW 2 and PW 3 

when the PWs visited house of the deceased. 

4. Police seized „Gulti‟ from the accused as shown/produced by him.    

     

    Now coming to the evidence of PWs in cross examination part we 

find that the defence has attempted to show that the accused did not confessed 

his guilt and that the Gulti seized by the police is available in every household in 

the garden. 

     

    PW 6 in his cross however stated that he did not state before 

police that the accused did not tell anything to him. He also stated that he did 

not state before police that Atowa Sanga killed Silvesta Sanga in the night with 

„Gulti‟. However, he denied defence suggestion that he did not go to the house of 

the deceased in the night. PW 8, the I.O. also stated in his cross that the 

accused confessed before him that he had killed Silvesta Sanga. 

     

    I find that nothing useful has been elicited from the PWs to 

demolish the evidence of the PWs in chief.  

     

    As mentioned above this case rests on circumstantial evidence as 

well as extra judicial confession made by the accused.   
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    Law relating to circumstantial evidence is well settled which is as 

under:  

(1) the circumstances from which the conclusion of guilt is to be drawn should be 

fully established. The circumstances concerned `must' or `should' and not `may 

be' established; 

 

(2) the facts so established should be consistent only with the hypothesis of the 

guilt of the accused, that is to say, they should not be explainable on any other 

hypothesis except that the accused is guilty; 

 

(3) the circumstances should be of a conclusive nature and tendency; 

 

(4) they should exclude every possible hypothesis except the one to be proved; 

and  

 

(5) there must be a chain of evidence so complete as not to leave any 

reasonable ground for the conclusion consistent with the innocence of the 

accused and must show that in all human probability the act must have been 

done by the accused. 

 

    Now it would be pertinent to discuss the law regarding extra 

judicial confession u/s 24 Indian Evidence Act.  

 

In this regard, I would like to refer to the observation made by Hon‟ble Supreme 

Court in the case of Md. Azad @ Samin-Vs State of West Bengal (Crl. Appl 

no. 1730 of 2008) where in para 21 and 22 of the Judgment the Hon‟ble 

Supreme Court  referred to the observation in the case of Jaswant Gir v. State 

of Punjab [2005 (12) SCC 438] and Kusuma Ankama Rao's Vs. State of 

A.P. (Crl Appl no. 185/2005 on 07-07-08) which is as follows : 

21. Confessions may be divided into two classes i.e. judicial and extra- judicial. Judicial 

confessions are those which are made before a Magistrate or a court in the course of 

judicial proceedings. Extra-judicial confessions are those which are made by the party 

elsewhere than before a Magistrate or court. Extra-judicial confessions are generally 

those that are made by a party to or before a private individual which includes even a 

judicial officer in his private capacity. It also includes a Magistrate who is not especially 

empowered to record confessions under Section 164 of the Code of Criminal Procedure, 

1973 (for short the `Code') or a Magistrate so empowered but receiving the confession at 

http://indiankanoon.org/doc/497457/
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a stage when Section 164 of the Code does not apply. As to extra-judicial confessions, 

two questions arise: 

(i) were they made voluntarily? and (ii) are they true? As the section enacts, a confession 

made by an accused person is irrelevant in criminal proceedings, if the making of the 

confession appears to the court to have been caused by any inducement, threat or 

promise, (1) having reference to the charge against the accused person, (2) proceeding 

from a person in authority, and (3) sufficient, in the opinion of the court to give the 

accused person grounds which would appear to him reasonable for supposing that by 

making it he would gain any advantage or avoid any evil of a temporal nature in 

reference to the proceedings against him. It follows that a confession would be voluntary 

if it is made by the accused in a fit state of mind, and if it is not caused by any 

inducement, threat or promise which has reference to the charge against him, 

proceeding from a person in authority. It would not be involuntary, if the inducement, (a) 

does not have reference to the charge against the accused person; or (b) it does not 

proceed from a person in authority; or (c) it is not sufficient, in the opinion of the court 

to give the accused person grounds which would appear to him reasonable for supposing 

that, by making it, he would gain any advantage or avoid any evil of a temporal nature in 

reference to the proceedings against him. Whether or not the confession was voluntary 

would depend upon the facts and circumstances of each case, judged in the light 

of Section 24 of the Indian Evidence Act, 1872 (in short `Evidence Act'). 

 

22. An extra-judicial confession, if voluntary and true and made in a fit state of mind, can 

be relied upon by the court. The confession will have to be proved like any other fact. 

The value of the evidence as to confession, like any other evidence, depends upon the 

veracity of the witness to whom it has been made. The value of the evidence as to the 

confession depends on the reliability of the witness who gives the evidence. It is not 

open to any court to start with a presumption that extra-judicial confession is a weak 

type of evidence. It would depend on the nature of the circumstances, the time when the 

confession was made and the credibility of the witnesses who speak to such a 

confession. Such a confession can be relied upon and conviction can be founded thereon 

if the evidence about the confession comes from the mouth of witnesses who appear to 

be unbiased, not even remotely inimical to the accused, and in respect of whom nothing 

is brought out which may tend to indicate that he may have a motive of attributing an 

untruthful statement to the accused, the words spoken to by the witness are clear, 

unambiguous and unmistakably convey that the accused is the perpetrator of the crime 

and nothing is omitted by the witness which may militate against it. After subjecting the 

evidence of the witness to a rigorous test on the touchstone of credibility, the extra-

judicial confession can be accepted and can be the basis of a conviction if it passes the 

test of credibility. 

   

http://indiankanoon.org/doc/497457/
http://indiankanoon.org/doc/967059/
http://indiankanoon.org/doc/1953529/
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  On careful analysis of entire fact materials, I find that the 

witnesses before whom the accused confessed the guilt are known to the 

accused and it happened in natural course without any pressure or threat from 

the witnesses.  

   

    The contention raised by defence that the people of the locality 

apprehended and detained the accused cannot corrode the credibility of the 

witnesses so far as the question of extra judicial evidence is concerned.  

   

    Further in the case in hand we find that there is clincing evidence 

on record that the accused showed the „gulti‟ to police which was kept inside his 

house, but when examined u/s 313 Cr.P.C he failed to explain from where the 

“gulti” came or who kept the “gulti” inside his house. Under the circumstance it 

can be well inferred that the accused used the “guilti” for assaulting the 

deceased.    

 

    In the instant case, it is noted that on the factual score there is 

absolutely no material contradictions and discrepancies. Hence, the 

circumstances revealed from the evidence of PWs are found to be cogent and it 

stands the test of principles relating to circumstantial evidence. We find that the 

circumstances brought on record are consistent with the hypothesis of the guilt 

of the accused. I also find that the chain of evidence is so complete as not to 

leave any reasonable ground for conclusion consistent with the innocence of the 

accused. 

 

  In view of the aforesaid legal position discussed above and the 

circumstances brought on record coupled with the extra judicial confession it is 

crystal clear that the accused was involved in causing of death of deceased 

Silvesta Sanga.  

  Now, let me see whether the accused committed offence of 

murder as define u/s 300 IPC.  

 

300. Murder : Except in the cases hereinafter excepted, culpable homicide is murder, if 

the act by which the death is caused is done with the intention of causing death, or 

2ndly – If it is done with the intention of causing such bodily injury as the offender knows 

to be likely to cause the death of the person to whom the harm is caused, or 
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3rdly – If it is done with the intention of causing bodily injury to any person and the 

bodily injury intended to be inflicted is sufficient in the ordinary course of nature to cause 

death, or 

4rthly – If the person committing the act knows that it is imminently dangerous that it 

must, in all probability, because death or such bodily injury as is likely to cause death, 

and commits such act without any excuse for incurring the risk of causing death or such 

injury as aforesaid. 

 

Exception 1.- Culpable homicide is not murder if the offender, whilst deprived of the power of 

self-control by grave and sudden provocation, causes the death of the person who gave the 

provocation or causes the death of any other person by mistake or accident. 

 

Exception 2.- Culpable homicide is not murder if the offender, in the exercise in good faith of the 

right of private defence of person or property, exceeds the power given to him by law and causes 

the death of the person against whom he is exercising such right of defence without premeditation, 

and without any intention of doing more harm than is necessary for the purpose of such defence. 

 

Exception 3.- Culpable homicide is not murder is the offender, being a public servant or aiding a 

public servant acting for the advancement of public justice, exceeds the powers given to him by 

law, and causes death by doing an act which he, in good faith, believes to be lawful and necessary 

for the due discharge of his duty a such public servant and without ill-will towards the person 

whose death is caused. 

 

Exception 4.- Culpable homicide is not murder if it is committed without premeditation in a 

sudden fight in the heat of passion upon a sudden quarrel and without the offender‟s having taken 

undue advantage or acted in a cruel or unusual manner. 

 

Exception 5.- Culpable homicide is not murder when the person whose death is caused, being 

above the age of eighteen years, suffers death or takes the risk of death with his own consent. 

     

    Now, let me see whether the act which caused death of the 

deceased constitutes offence of murder punishable under section 302 IPC or it is 

an offence of culpable homicide not amounting to murder. Because each of the 

four clauses u/s 300 IPC requires that the act which causes death should be 

done intentionally or with knowledge or means of knowing that death is a natural 

consequence of the act. Here intention to kill is not always necessary to make 

out a case of murder. A knowledge that the natural and probable consequence 

would be death will suffice for a conviction u/s 302 IPC.  

  

    So when the act of an accused results in death of a human being 

one is to consider at the first instance whether the act of the accused falls under 
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any of the clauses of Sec. 300 IPC. If it is found then one should see if the case 

is covered by one of the exceptions to the section. Because it is trite law that if 

the requisite intention or knowledge under the several section of 300 IPC is 

prove than the offence is one u/s 299 IPC provided, of course, the intention or 

the knowledge mentioned in clauses (a) to (c) of that section are proved, which 

is punishable u/s 304 IPC.  

           

  Here in this case on consideration of materials on record I find 

that the act of the accused causing death of the deceased comes within four 

clauses, specifically clause 3, of Sec. 300 IPC and it is not covered by one of the 

exceptions to the Section.   

     

    In view of my discussion and reasons above I find that the 

accused did the act by which death was caused with intention of causing bodily 

injury to Silvista Sanga and the bodily injury intended to be inflicted is 

sufficient in the ordinary course of nature to cause death. 

 

Motive : 

     

    So far as motive is concerned in this case we find that prosecution 

has not been able to bring on record motive for causing death of the deceased 

by the accused. However, there is overwhelming circumstantial evidence to prove 

the guilt of the accused. Hence, the absence of evidence regarding motive in my 

considered opinion cannot weaken the prosecution case.  

     

    “ It is well settled that the motive may be considered as a 

circumstance which is relevant for assessing the evidence but if the evidence is 

clear and unambiguous and the circumstances prove the guilt of the accused, the 

same is not weakened even the motive is not a very strong one.” Bipin Kumar 

Mondal Vs. State of West Bengal – (S.C. Crl. Appeal No. 1247 / 2008) 

     

    In view of my discussion and reasons above I find that 

prosecution has been able to prove offence u/s 302 IPC against the accused 

beyond all reasonable doubt. 
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O  R  D  E  R 

 

  

    In the result, I find accused Atowa Sanga guilty u/s 302 IPC. 

Accordingly, he is convicted there under. 

     

    Heard the accused on the point of sentence. The accused pleaded 

for mercy. 

     

    The accused is convicted u/s 302 IPC. So far as Sec. 302 IPC is 

concerned the minimum sentence is imprisonment for life and fine. However, 

considering all aspects I am inclined to impose the minimum sentence i.e life 

imprisonment. 

     

    Accordingly, accused Atowa Sanga is sentenced to undergo 

rigorous imprisonment for life and to pay a fine of Rs. 2,000/- in default R/I for 6 

(six) months u/s 302 IPC.  

     

    Furnish a copy of Judgment and order to convict/ accused free of 

cost. 

 

    Given under my hand and seal this 6th day of October 2015.   

 

( S. DAS ) 
 

Additional Sessions Judge, 
Sonitpur :: Tezpur 

 


